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" The controversy thus terminated in partial submission to the
will of the proprietary, but the Lower House had accomplished all
their purposes. They had not only brought about a recognition of
their right to such of the statutes as had been adopted in the prac-
tice of the province; but they had also couched this recognition in
such general terms, as to permit the future introduction of English
Statutes. The words " as wsed and practised” in this act, might
relate either to what had been the usage and practice of the province
in adopiing Engish statutes. as a practice sanclioned and to be con-
tinued. or to ithe previons use and practice of these statutes as a
test of their applicability; and even if the latter construction were
adopted. the practice which was to give them efhcacy, was not by
the expross tgrms of the act_a practice anterior to 1ts passage, but
only to the time of the application of the statute as a rule of judi-
cature.  This subteriuge accomplished all its purposes: ior irom
that period to the revolution, the courts continued to exercise the
power of adopting and giving effect to such statutes as were accom-
modated to the conditon of the province without regard to the
enqguiry whether they had been practiced upon or enacted previ-
ously to the Act of 173277 %

Here, however, McMahon does not sufficiently emphasize
the fact thar difbeulty might arise from the old uncertainty
as to what statutes had been used and practised. This diffi-
calty, of course, was not so great as in the carlier days. be-
cause the legislation of the Assembly had attained so much
more towards completeness. 1t was felt, however, as Mer-
eness points out,” in the criminal faw, who cites a communica-
tion made to the Lower House in 1771 by Governor Eden.
From this we learn that some persous convicted on some
Erglish statutes had been discharged with impunity, because
the extension of these was doubted, with encouragement to
crime as a result.

Vith the Revolution the authority of the British Govern-
ment came to an end.  DBut, when a new constitution was to be
formed, the old question presented itself in a retrospective
manner. The fondness for English precedents still remained,
and the Bill of Rights. sec. 3, declared that the inhabitants of
Maryland were " entitled to the benefit of such English stat-
utes as existed at the time of the first immigration and which
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